What next? Disability, the 1995 Disability
Di scrimnation Act and the Canpai gn for D sabl ed
Peopl es' R ghts.

(This is the text of the Walter Lessing Lecture
(part 2) presented by Colin Barnes at the Skil
(National Bureau for D sabled Students) Annual
Conference (2 March 1996). It al so appears in the
Skill journal Issue no 55, pp. 7-9).

In Britain, as in nost 'devel oped' societies,

di scrimnation agai nst disabl ed people is a major
problem It is something which effects al nost
everyone; the |latest estimtes suggest that one
in four adults report having a long termill ness
or inpairnment (HVBO, 1996). There is little
doubt that these figures will increase
dramatically over the next few years if only
because of our rapidly agei ng popul ation. The

| i keli hood of acquiring an inpairnent and, as a
consequence, encountering disability: the soci al
oppression of people with perceived inpairnents,
| ncreases considerably with age. But the new
Disability Dscrimnation Act (DDA) w il do
little to resolve the problens faced by Britain's
di sabl ed people. Indeed, the comng of this
particul ar piece of |egislation nmay even have
made the situation worse. There are several
reasons for this; only sone of which are

di scussed bel ow.

First and forenbst, there is the very nature and
conpl exity of the problemof discrimnation.

Di sabl ed people face a particularly pervasive and
pernicious formof institutional discrimnation
whi ch is enbedded in the very fabric of our
society. This is not to suggest that al
societies discrimnate against people with
perceived inpairnents - there is anple

ant hr opol ogi cal evidence that they do not - but
t he oppression of disabled people is endemc to
western culture and can be traced back to the
anci ent G eeks (Barnes, 1996; Garland, 1995).

Institutional discrimnation agai nst disabl ed
peopl e pervades every area of social life. It is
evident in our abortion |aws, health care system
educati on system enploynent, welfare paynents,
the built environnent, the leisure industry and



the nedia (Barnes, 1991; 1992). Eugenic abortion
Is legal in Britain right up to the point of
delivery if there is any suspicion that the
unborn child is 'handi capped'. Selective health
care policies nean that disabled children and
adults are often deni ed essential operations or
treatnent. Children with 'special educational
needs' are still denied the right to be educated
in an 'ordinary' mainstream school al ongsi de non-
di sabl ed peers (Mason and Ri eser, 1995;
Shakespeare, 1995).

Unenpl oynent and under enpl oynent are consistently
hi gher anong di sabl ed workers than anong non-

di sabl ed contenporaries - the situation is
particularly acute anong young di sabl ed adults.
As a consequence, over three quarters of disabled
people and their famlies are dependent on
benefits as their only source of inconme. Mich of
the built environnment - housing, transport and
public buildings and anenities - renains

| naccessi ble to disabled people. There is a
general view anong the leisure industry that the
presence of disabled people in cinenas, pubs,

cl ubs, restaurants and ot her pl aces of

entertai nment is bad for business, and the
comruni cations nedia continue to present a
particularly distorted view of the experience of
both inpairnent and disability (Barnes, 1991;
Zarb, 1995).

The problemis significantly nore conpl ex for

di sabl ed wonen, disabled people frommnority
et hni ¢ and raci al backgrounds, and di sabl ed

| esbi ans and di sabled gay nen. This is because
In addition to disability they often experience
other fornms of institutional prejudice such as
sexi sm racism hetrosexism and

I nstitutionalised honophobi a.

To begin to dismantl e such a conpl ex problem
effectively, requires the introduction of a fully
conprehensive anti-discrimnation policy along

wi th an appropriate and i ndependent enforcenent
mechanism To be truly effective such an
Initiative nust be acconpani ed by a neani ngf ul
freedomof information act; the policies and
practices of doctors, professionals, planners and
politicians nmust be nmade open and account abl e,



both locally and nationally, if institutional
di scrim nation agai nst di sabl ed people, or,

I ndeed, anyone, is to be eradicated (Barnes,
1991; diver, 1990).

The new DDA falls far short of such a policy. It
I s based on a traditional nedical approach to
disability; inmpairnent is the cause of

di sabl enent rather than the way society is

organi sed. Hence, the idea that disabled
peoples' legitimate requests for adjustnents and
change are sonehow unrealistic and unnecessary is
retained. The Act establishes three 'new rights’
(sic): anyone defined as a di sabl ed person nust
not be discrimnated against in; a/ enploynent;

b/ the provision of goods, facilities and
services; and c/ the selling or letting of Iand.
But these are not universal rights as various
exenptions apply. For exanple, sone people with
| earning difficulties are not covered by the Act,
and the section on enpl oynent does not apply to
firme with less than twenty people. This neans
that many of Britain's enployers are not effected
by the new law. Mbdreover, discrimnation is
justifiable in certain circunstances; if, for
exanple, ‘'adjustnments' to work practices to
accommodat e di sabl ed workers are judged to be
‘unr easonabl e' .

Under the Act existing statutes on education are
anmended but they do not give disabled children
and students the right to an integrated
education. The DDA gives the Secretary of State
the power to introduce regulations for m ni num
access standards for transport and the built
environnent, but the tine scale for

Il npl enentation is |likely to be unacceptably

| engthy (NOG 1996).

This is one of the key problens with the DDA. By
| ssui ng Requl ations, Codes of Practice and the

| i ke the Secretary of State has the power to
restrict even further what is and what is not
covered by the new | aw and how effective it wll
be. Indeed, by produci ng new Regul ati ons the
Governnent can effectively change the whol e
meani ng of the DDA. For instance, the Act all ows
Regul ations to define who is and who is not

di sabled; if Regulations say that Asthma i s not



| have the sane power

an inpairnent then this wl
t (Rights Now, 1996).

as I f the Act had said i

There is no enforcenent nechani sm what soever -
this nmeans that individuals nust challenge unfair
discrimnation thenselves. Instead, there is a
new National Disability Counsel (NDC) - its role
Is to 'advise' the Governnent on inplenenting the
new | aw but not with reference to enpl oynent.
This responsibility will fall to the existing
Nati onal Advisory Council on Enpl oynent of People
wth Dsabilities (NACEPD). The chair of the NDC
works on disability issues one day a week; the

ot her sixteen nenbers one day a nont h.

Paul M1l 1ler, Conmm ssioner at the American Equal
Qoportunity Comm ssion, the key enforcenent
agency for the Arericans with Disabilities Act
enf orcenent division, described the 'lack of
teeth' in the DDA as a 'social disgrace'. He,
rightly, points out that:

"Enforcenent is critical to any civil rights act.
There has to be parity with other civic rights
| ssues.... otherw se you send the nmessage that
disability discrimnation is not as serious as
race and gender discrimnation; you create a
second tier of oppression'

(R ghts Now, 1996, p. 3).

The Governnent's viewis that the DDA wll ensure
that the public are nore conscious of disability
| ssues. But there is substantial evidence that
the public are already aware of discrimnation
agai nst di sabl ed people but that does not stop it
happeni ng. | ndeed, the very existence of the DDA
Wil create in the public mnd the inpression
that the problemis actually being addressed. As
a result, many people wll conclude that the
continuing struggle for effective civil rights

| egi sl ation is unwarrant ed.

Furthernore, the comng of the Act has split what
many people perceive to be "the disability
novenent'. Since the |ate 1980s the canpaign for
di sabl ed peoples' rights has been characterised
by an uneasy alliance between organi sations 'of'
and the nore traditional organisations 'for'



di sabl ed people. The fornmer are organisations
controlled and run by di sabl ed people and the

| atter are those which are controlled and run by
non-di sabl ed people. O ganisations of disabled
peopl e have been at the centre of the struggle
for disabled people' s rights since the late
1970s. Meani ngful support from organisations for
di sabl ed people was forthcomng only in the late
1980s when it was clear that the canpai gn was
unst oppabl e.

Moreover, less than a nonth after the DDA entered
the statute books six nmjor organisations 'for'

di sabl ed peopl e broke ranks and el ected to work
with the Governnent to help inplenent the new
Law. Despite protestations to the contrary by
prom nent representatives of these organisations,
such action can only serve to underm ne the on
going struggle for the introduction of neani ngful
and effective civil rights |egislation.

Additionally, wth the comng of the DDA the
Governnent has repeal ed several key el enents of
the 1944 D sabl ed Persons (Enpl oynent) Act.

These include the Geen Card registration schene
and the enpl oynent quota system M ni sters have
also made it clear that they intend to limt

rat her than expand the recently introduced, 1994,
and relatively successful 'Access to Wrk' schene
on the basis that the DDA will reduce the need
for this type of initiative. Experience shows
that these devel opnents are unlikely to enhance
the job prospects of disabled job seekers in an
enpl oynment mar ket increasingly skewed in favour
of enpl oyers.

What then can be done about this disturbing but
not wholly unexpected situation (see Barnes and
Aiver, 1995)? Firstly, colleges and
universities have a responsibility to put
disability and the discrimnation agai nst

di sabl ed people at the top of their agendas.

Thi s neans the adoption of an inclusive
education policy simlar to that adopted by a
growi ng nunber of primary schools (see Mason and
Ri eser, 1994). D sability issues would then
becone an integral part of every curriculum Two
obvi ous exanples are the inclusion of the history
of society's marginalisation of disabled people



In history classes, and the deconstruction of
disablist imagery in literature and the nedia in
English and Cultural Studies courses. There is a
need for positive role nodels in further and

hi gher education so we nust devel op appropriate
strategi es to encourage di sabl ed people to apply
for teaching and research posts. Student
enrol | ment requirenents can and shoul d be nade
nore flexible to accommodat e di sabl ed students.
Moreover, in further and hi gher education
disability issues are usually allowed to slip to
the bottom of the equal opportunities agenda; we
must ensure that this situation is reversed.

Finally, individuals and organi sations invol ved
directly in disability should nake it clear

wher ever and whenever possible that the DDA is
grossly inadequate, and that there is an urgent
need for the introduction of a nore conprehensive
civil rights policy for disabled people. They
should also lend their support to disabled
peopl e' s organi sations, both national and |ocal,
who are actively working for a change in the | aw
This is a major human rights issue which can no

| onger be ignored by anyone who professes to care
about the nature of the society in which we |ive.
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