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4th November 2009
Dear Professor Arthur,
RE: ECONOMIES EXERCISE / STATEMENT TO THE UNIVERSITY SENATE
I hope that you are well. 

In July 2009 I wrote to Matthew Knight, Head of Human Resources.  A copy of that letter is attached to this correspondence.  This outlined UCU’s position in respect of any potential compulsory redundancies at the institution.  All other higher education institutions received a similar letter.  Since that point UCU and the other recognised trade unions have been involved in discussions with the University around a range of matters, not exclusively, Health Care Studies, the Faculty of Biological Sciences and, related to this, continuing discussions over principles and protocols to avoid redundancies, specifically the adoption by the University of the Joint Trade Union submission to JNCHES i.e. draft 4 of the proposed Code of Practice on Redundancy Avoidance.

The consultation in the School of Healthcare has shown that where all parties to the consultation process have been attempting to reach a position to support staff there can be progress towards building a framework to both avoid and mitigate compulsory redundancies.  However by way of comparison, in the Faculty of Biological Sciences we have seen no real engagement with the S188 duties.  Staff and union comments have had too little impact on the outcomes and even with significant increased income from recruitment at Masters level have no sense that preventing or reducing redundancies is a desired outcome on the university side.  However, I understand that Senate, as required under Ordinance II, has yet to approve the academic plan for proposals to alter the sub division of FBS but that the University has stated that it intends to press on with the next phase unilaterally, having rejected the UCU’s response to the formal consultation process.
However, and in this context, I then received a copy of your speech to the Senate and a copy of the ‘Economies’ paper that I believe has been sent, broadly speaking, to all Deans, Heads of Department and those involved in line management duties and responsibilities to a body called the Leadership Forum, that appears not to have any constitutional status under Charter and Statute.  I need to say from the outset that UCU, locally, regionally and nationally, are fundamentally opposed to the (unhelpfully ambiguous at that), proposals that your office is seeking to implement.  As I stated in my letter to Matthew Knight, UCU is opposed to compulsory redundancies and will take all necessary steps/action to protect jobs and services, up to and including full strike action.  Given this extremely serious situation, it may be helpful to the employer if I lay out these concerns and associated issues that both your speech and the ‘Economies Exercise’ present to UCU and, I believe, the vast majority of staff at the University. 

My concerns are

1. Notwithstanding statutory requirements and precedent (see (2) below), there is a clear and local collective agreement between the employer and UCU as to how such information is both transmitted and managed before information is provided to managers for dissemination to staff.  This procedure has not been followed and, I submit, was wilfully ignored.  This is of profound concern to UCU particularly in the context of earlier discussions.  I am advising the local association on possible next steps in relation to this procedural breach and I or they will be coming back to your office in due course.

2. I need to remind the employer of it’s duties in respect of European and Statutory Consultation provision in respect of consultation with trade unions.  Most clearly, and in particular (though notwithstanding established earlier case law discussed fully in my letter to Matthew), following the recent Siemens decision by the ECJ, the actions of the employer in directing relevant line managers to propose ‘savings’ that will ultimately lead to cuts in staffing.  This seems to be clearly inconsistent with the employer’s statutory requirements.

Next Steps 

I consider it helpful to the employer if I discuss what is required, and established by Statute and precedent as follows, in respect of lawful consultation taking as the point of departure your statement to the Senate (which, at this stage, is the only available information given to UCU and the recognised campus unions): -

1. In relation to the “significant error in the financial plan” that you disclosed in your statement to the Senate, please provide UCU with a copy of all the financial data including projections across all departments and services during the period 2008-13 including the data that was, as is suggested, “in error” and disclosure of this data including the data in the 2008-13 projection period.

2. Please disclose to UCU the actual processes that the employer has put in place to ensure that this situation does not arise again.  Additionally, can you explain the difference between the actual “processes” that you state “have now been put in place” and the “processes” that are “currently being designed and enacted by Jane and others”?  This is clearly ambiguous and leads one to conclude that the “processes” that are “in place” are actually not complete or that they would potentially fail a due diligence test.  Why is it that your statement to the Senate highlights very clearly a continuing shortfall in accounting procedures?  Finally, when do you envisage the completion of the “processes” so that they can be “enacted” and how will the employer demonstrate to UCU and the other campus unions that these procedures are now secure?
 

(i) Your statement then attempts to describe a decrease in year on year funding which your office establishes then seeks to quantify and establish as cuts of either 10, 15 or 20 per cent (see below).  The statement fails to disclose any factual insight in supporting this argument and, instead, seeks to import assumption as justification for the ‘savings’ (job cuts) rather than fact.
  Please disclose all correspondence referred to e.g. HEFCE funding.

(ii) Please disclose the total of current unrestricted funds by category within the University e.g. HEFCE, private sector funding, research councils (where unrestricted), third sector funding, other state or public funding e.g. local authority.
  Likewise, the same for what you term ‘restricted funding’.

(iii) Given that restricted funding is to be excluded, please provide the following information to UCU in respect of the relationship between unrestricted funding: occupations of all staff employed by restricted and unrestricted funding; gender, ethnicity, contractual status and disability of staff within the two identified funding streams; departments, including service departments, of all staff identified in the two streams; selection process for staff identified by the two streams.  UCU reserves the right to request additional and further particulars following receipt and consideration of this information and data.

(iv) Developing (iii) further please disclose how the University will ensure full objectivity in any selection process for redundancy when the clear logic of your statement suggests, unambiguously, that certain staff groups and occupations will be treated disproportionately to others.  Please disclose: basis of selection criteria; equality impact assessment of selection criteria.  UCU reserves the right to request additional and further particulars following receipt and consideration of this information and data.

(v) Please clarify how the proposals, including the decision to differentiate on unrestricted and restricted funding meet statutory requirements e.g. s188 consultation and the duty to undertake equality impact assessments when, from your statement, though the decision to differentiate by funding hypothecation has already been made, the employer has not yet considered the full impact. 

(vi) Please provide written and documented evidence of when and how the employer consulted UCU and the other trade unions on these proposals that your statement appears to confirm.
 UCU reserves the right to request additional and further particulars following receipt and consideration of this information and data.

(vii) Please disclose, by Department, Faculty, School and service area: all current vacancies, whether full or part-time; nature of contract (open ended/fixed term and, if fixed term, proposed length of contract); grade; occupation of vacant post; period of current vacancy; reason for vacancy e.g. maternity leave, parental leave, sick leave etc.; full profile of department where vacancy occurs e.g. numbers of staff by: occupation; grade; gender; ethnicity; disability.  UCU reserves the right to request additional and further particulars following receipt and consideration of this information and data.

(viii) Please disclose any health and safety risk assessments including where these have been undertaken by the employer jointly with trade unions.  UCU reserves the right to request additional and further particulars following receipt and consideration of this information and data.

(ix) Please provide to UCU and the other campus unions a breakdown, by department, School or Faculty, also including service areas, a full list of all posts
 that are subject to consideration as to whether the appointment will be confirmed.  Please disclose occupation, grade, health and safety impact assessment on non-recruitment of the post to the specific area.

(x) Fortunately, lawful consultation does not recognise “severe chill”
 as an appropriate term for consultation – particularly when up to 700 – 800 people’s jobs are threatened with the resulting knock on impact on academic provision, workloads, services and the student experienced.  Please disclose to UCU the following information, particularly in the light of the decision of the ECJ in Siemans: 

i. total amount of capital project spend where that spend is restrained by contractual obligations; 

ii. name and project of capital spend by restrained obligations; 

iii. capital spend (total) where no contractual obligation in force including HEFCE obligations;

iv. names of projects earmarked or selected for suspension; 

v. total cost of each project due for suspension; 

vi. total cost, proposed suspension, per project; 

vii. clear deadlines/timescale for those projects extended; 

viii. savings within those extended projects (individual and total).

(xi) Please provide detailed information on what is being proposed by the ‘revised and augmented planning process’.
  Please provide information and detail relating to current ‘planning and augmentation process.’  Please explain differences in approach to be taken, if any.  Please explain rationale for any differences.  Please explain when/how/who has undertaken an equality impact assessment as to the differences in the two procedures.  Please explain any differences between the two procedures in respect of whether a service or whether academic provision.  Please provide justification to this effect. 

(xii) Please disclose to UCU all terms of reference for the working groups that your statement discusses.
  Please describe how these working groups will relate, constitutionally, to the University Senate and Council.  Please describe, in particular, how and where academic governance and curricula change that may occur from the proposals, will be considered.  Please describe how academic collegiality will be considered within and between these ‘groups’ as so envisaged. 

(xiii) In my letter to Matthew of July 2009 I discuss, in some detail, the employer’s responsibility in relation to the statutory equality impact assessments.  I provided the employer with a copy of the most recent EHRC Guidance.  As I discussed, all be it briefly above, even a basic EIA that was undertaken with little trade union involvement revealed that, in the HCS restructuring, 29 part-time women employees were disproportionately affected by the process.  At the meeting where this was discussed I pressed the employer, on behalf of UCU, as to how this disproportional impact would be addressed.  I am still waiting for a response on this particular point.  Notwithstanding the serious and ongoing delay in this earlier matter, which is, of course, potentially discriminatory given the institutional failure to address the disproportional affect, your statement proposes a range of criteria and practices which, taken from a cursory position, are clearly potentially unlawful and will discriminate against staff employed at the University.
  For example, what exactly is an “activity analysis”?  What criteria underpin these processes?  How will such forms of “activity analysis” rank/score/measure part time staff (mostly women), against full time staff, given that the one focus, it appears (very much like the banks whom you “discuss” in your statement), is/are “costs”?  How does one score a member of staff who has changed their contract via the statutory flexible working regulations to spend more time with her/his child(ren)?  How will the criteria differentiate?  Where is the EIA assessment against such unknown “criteria”?  Academically, how will teaching and scholarship staff be matched/assessed against teaching and research and job families and profiles, given that all are underpinned by equal pay for work of equal value?  How will the work be undertaken “in a different way” in the light of equality provisions for staff?  Please provide clear statements on these points.  Finally, can I request that you define, further, what is meant by “mandatory”, “mission critical” and “discretionary”, particularly as these “terms” relate to academic freedom?

(xiv) I note that your statement refers to the “fact” that “senior staff” have ‘concluded’ that all services should in future be organised/managed centrally or at faculty level.
  Firstly, please clarify when/how/who has discussed this with the recognised trade unions?  Again, I direct the employer’s attention to the requirements of s188 and case law precedent.  It is clear that, given the potential for compulsory redundancy in such a seismic organisational and corporate level shift in service management, consultation with UCU and the other campus unions should have commenced some considerable time ago given that the “senior staff” have already “concluded” matters.  ECJ case law confirms that it is when strategies with intention are being formulated that trade unions be consulted.  However, the employer has seen fit to ignore this and conclude matters.  I must remind the employer of it’s statutory duties in this regard.  Please therefore disclose to UCU: all/any EIAs that have been undertaken on the ‘concluded’ outcomes; any proposed structures. 

(xv) Please describe how the employer has consulted students and staff over the potential impact on learning / teaching / curricula?
  Please describe how the proposed changes will impact upon academic freedom?  Please describe, in full, the proposed “reforms”.  Please detail, in full, how the “reforms” will create “better career development opportunities for staff”.  Please detail the level of potentially at-risk staff in these service areas who face compulsory redundancy arising from the proposed (and unknown at this stage), “reforms”.  Please describe how/when/by whom the EIAs were undertaken on the “reforms”.  Please describe how the “reforms” will consider all equality matters e.g. part-time, flexible working etc.  Please explain how academic staff will be “removed” from administrative burdens as, in my experience of such developments (predominantly in the post-92 sector), the level of administration increases.  Please explain what is meant/proposed by “appropriate mechanisms” and highlight where they exist currently. 

(xvi) Please describe how academic freedom will be protected given that what you propose in your statement to the Senate is, on the face of it, both a “costing of education” and, directly therefore, a commodification of educational pedagogy and is, by any standard(s) of independent assessment, an attack on academic freedom.
  Please outline how this is not so, if indeed that is your position.  To save repetition, please describe how the University will meet all equality matters in such a review.  Please describe who has established the criteria for measurement at School level in the proposed “activity analysis”.  Please explain what equality training those staff have had in respect of establishing the criteria.  Given that all these points of law are subject to s188 consultation and case law precedent, please explain why UCU and the recognised campus unions have not been involved in such discussions. 

(xvii) Please describe how the impact of the cuts will be minimised in relation to the student experience?
  Given that, in one department I understand, students found out that their course would not be running next year (and are now complaining), your “minimised” impact has not worked.  Again, please describe how students are being involved in the EHRC EIA process, as stakeholders. 

If I may make another observation on your statement in footnote 15?  Given that the proposals have huge implications for academic freedom, to name just one issue, and noting your intention to move into the top 50 of global Universities, can you outline to my office how MIT, for example, has maintained its position by cutting jobs and attacking academic freedom?  I would be interested to hear your views on this point. 

Concluding Points

Given that, in your own concluding remarks, you state that “we can be honest” and “transparent” 
, it is patently obvious that the reverse has been put in train, if I am frank and candid – which I intend to be given the massive and negative impact these “economies” will have on staff, students, Leeds as a City and conurbation (both social, economic, and educational).  Too much is at stake and my members, who have created this University, have nurtured it, supported by academic related staff and those low paid support staff, all caring about their institution and the students who attend it, expect more and will demand more. 

Your statement is committed to ‘openness, honesty and transparency’.  Selecting at random some of the concerns that I have raised in this letter: no EIAs have been undertaken.  Criteria has been “concluded” which may discriminate against certain groups of staff in certain occupations.  Academic freedom is to be ‘commodified’ and benchmarked against “financial envelopes.”  Equality considerations have been completely ignored.  I could go on.  I believe the point is well made.  

Next steps

In summary:-

(1) I require, within 10 working days, all the data and information referred to in this letter.

(2) I require, where not mentioned in this letter, the information referred to in my letter to Matthew Knight of June 2009.

These are, I must add, first steps.  As I have indicated, receipt of this information is a first step.  UCU may request further information is due course within the scope of s188. 

Finally, I believe that the University is meeting with local trade unions this coming Thursday.  Unfortunately I cannot attend.  However, can I suggest to the employer that if it is seeking to work with UCU in the coming months we would require a commitment to ensuring no compulsory redundancies as a key principle by the employer. 

I would appreciate the opportunity, under s188, to discuss this letter with you. Please can your PA contact Angela Weiss, UCU HE Regional Administrator (aweiss@ucu.org.uk) to arrange a meeting date at your earliest convenience.  At any meeting the local association officers will also need to be present.

Yours Sincerely

Mark Oley

MARK OLEY

Regional Official

Higher Education Sector

Yorkshire & Humberside Region

cc
Roger Gair, University Secretary

Matthew Knight, Director of Human Resources

Professor M Povey, President, LUCU


Dr G Reid, Vice President, LUCU


Michael Macneil, Head of HE, UCU


Linda Pollard, Chair of University Council

Mike Gladstone, Education Officer, Leeds University Union

Kat Docherty, NUS Regional Officer



All Full Time Officials – UNISON/UNITE/GMB


All local Branch Officers – UNISON/UNITE, UofL 
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� As I write it appears that talks between UCEA and the national trade unions are being scheduled with ACAS.


� Statement, p1 “The mistake was discovered at the year-end when our surplus for last year (2008-09), which is around about £11 million, was significantly less than we were expecting. A detailed analysis was therefore undertaken and it was found that there were two significant errors in the financial forecasts spreadsheet. The nature of the errors was as follows. First, there was a double-entry of the research recovery line which was correctly in at the faculty level but was added in for a second time at central university level as well. And the second error was the backing out of expenditure on student bursaries which should not have been backed out. These were two separate human errors, the net effect of which is a £20 million difference in our forecast in our plan for 2008-09 and carried forward into each of the following years forecasts. During the 2008-09 financial year, that was in part mitigated by £10 million of upsides that occurred during the financial year. So we have managed, I am pleased to say, despite all of that, to turn in a surplus of £11 million. I should make it clear that this was not a problem with the actual amount of money in the accounts, this was an error in the planning and forecasting process. We have not lost any money as a consequence of this, but obviously it has interfered with our planning.” 





� Statement, p1 “I would like to reassure Senate that processes have now been put in place to ensure that this cannot happen again. Those processes are currently being designed and enacted by Jane and others. When that is all in place, we will ask our internal auditors to check over it to ensure that our procedures are completely robust and that we cannot have this issue arise in the future.”





� “What happened in this financial year was that we got a secondary letter decreasing our award in-year, and the same could happen next year after the budget is reported. But the big issue, of course, is how big will the cuts be by 2011-12 , for when there are no promises at all about what happens to things like the unit of resource, science funding, QR funding etc. There have been lots and lots of pieces of information about this, but it is my view that a consistent story has emerged over the summer since we last met.” 





� “So, against that background, we have decided that we need to reduce our cost base by £35 million a year to maintain a balanced budget over the five year planning timeframe. That equates to 10 per cent of the unrestricted turnover of this University. Just to be clear, we save money from the restricted funds. If we are given money to run a programme of research, and if we then make savings, then the funding bodies would simply just want their money back. Technically, therefore, 10 per cent of the unrestricted turnover for the University is what we are looking at.” 





� “I cannot give you chapter and verse at this stage on what and how this will be done because of course we are actively engaged in sorting that set of issues out. But I can update you on some immediate measures and how far we have got with our thinking to-date.”





� “I have asked for the same to happen for all posts that are currently in process and advertised, so we may wish to pull back on some of those. I think judgements will need to be made in those cases where shortlists have already been compiled and interviews are scheduled and perhaps imminent, but I also would not exclude pulling back on some of those.” 





� “I think we would also like to use the phrase a severe chill on the capital programme. Our revised cash flow projections, which are obviously related, of course, to our financial forecasting, indicate that we would not be able to continue with the capital programme as currently planned. Let me reassure Senate that we will complete all of the projects that have already started, all of which are fully funded and, of course, we would still incur costs if those projects were stopped. There is an ongoing piece of work to revise the capital programme and until that piece of work is completed and agreed, I would say that over the next few weeks, perhaps as much as six weeks, that we should not entertain starting any new projects at all. Thereafter I do envisage a continued, revised capital programme, revised downwards needless to say, that will be delivered I think over a much longer timeframe. It is obviously sensible to continue to maintain and develop the estate ensuring that we do fully utilise any capital funds that are offered to us by HEFCE at least for as long as those capital funds from HEFCE last.”





� “I would now like to turn to sort of more intermediate-term, I guess, and longer-term issues. We have initiated or will initiate a revised and augmented planning process for services and for the faculties and schools this year. This planning process will start in the immediate future and I would like to go over each separate component of it, if I may, to give you a flavour of the ideas that are emerging.” 





� “In the services, we envisage a two-pronged approach to corporate service planning this services, have been asked to draw up proposals for securing savings of at least 10 per cent and, in drawing up those proposals, they will be expected to work not just with their immediate heads of service and other senior managers, but also with some relevant working groups that we have established. Just to give you a flavour of these working groups, they are concerned respectively with everything to do with students and student services (a group chaired by Viv Jones); with everything to do with staff (chaired by Matthew Knight); with everything to do with Research and Innovation (chaired by Andrew Thompson); with everything to do with Finances and Money (chaired by Jane Madeley); with facilities (chaired by the Deputy Vice-Chancellor, John Fisher); and with the more central services, (chaired by Roger Gair).” 





� “The immediate requirement is for those VCEG leads in consultation with the working groups to bring forward activity analyses for their services, identifying the cost of each activity, the number of staff engaged in delivering that activity and for all activities indicating to what extent they might realistically be scaled down, discontinued or delivered in a different way. This analysis will include an indication of which activities are mandatory, which are mission critical, and which are discretionary.” 





� “Let me turn now to the faculties. The senior team and the deans in our meetings have reached the conclusion that all services should in future be organised and managed either centrally or at faculty level. In other words, although it remains appropriate for some service elements to be delivered at school level, most typically I guess where those services involve students as the focus, the idea is that ownership and management of and accountability for such school-delivered services should be vested in the faculty level rather than the school.” 





� “To a large extent this is the model that is already in place for functions such as finance and HR, but a significant step-change would be needed, for example, in respect of learning and teaching and students. This would be a fundamental change which linked to a reform of central services in the one university process improvement work is seen as a prerequisite for the delivery of simple, standardised and professional services without duplication in different parts of the organisation. We believe it would also provide better career development opportunities for staff currently engaged in student support in the schools and faculties, and at the same time it would help to remove administrative burden from academic staff. 





The challenge in this area is to ensure that faculty initiatives to reform service delivery within schools and faculties are properly joined-up and co-ordinated with the process review and the reform of central services, and that we put the appropriate mechanisms in place to make sure that that happens.” 





� “Let me turn now to schools. Every school is being asked to draw up a revised and clear academic strategy taking into account the financial envelope that now pertains. We will be publishing and providing heads of school and deans and faculty executive teams with detailed instructions about that financial envelope in the near future. We are also going to ask each school to carry out an activity analysis identifying which activities do and which do not currently cover their costs; and, in the case of activities that do not pay their way, whether there are good academic reasons for continuing to support such activities. This activity analysis will of course cover all academic activities, including both research and learning and teaching. Once those revised strategies and plans have been drawn up, and obviously the managerial interests through that process more clearly identified, it is currently our intention to open up a voluntary severance scheme process, most likely early in the new year.” 





� “Let me turn to some comments about students and their learning and teaching in that to the strategy we are running. So it will be my absolute intention that we will minimise any impact of these cuts on the student experience. I would also like to point out that this is a strategy that has been working. We have just completed a year in which we have had a tremendous RAE result, rising to 14th. Imagine how the finances would have looked if we had not achieved that success. We have also had our best year ever for research income. We ague table positions. We have managed to creep back into the top 100 universities in the world we were placed 99th. I, and 99. In fact, where I come from, the difference is five places.” 





� “What I can do is stick to the values that we have set ourselves: we can be open, we can be honest, we can be transparent, we can be professional and we can do what is right for the future of this university. We can do what we need to do accurately, we can do it rapidly, consistent of course with the consultation processes that we need to go through. But it would certainly be my aim to remove any uncertainty for our staff at the earliest possible opportunity. I think that is tremendously important and I would like to finish by saying this is a time for teamwork. It is a time for delivery, for not ducking issues, a time for resolve in the face of adversity. In my opinion, we can, together, get through this and come out the far side with an intact and successful university.”








Confidential Leeds Economies Exercise                                 Page 8 of 8
                                                               04/11/09

