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BY EMAIL ONLY

Dear Professor Arthur

Formal Dispute – University of Leeds Local Association of the University & College Union re Procedural Agreement 

Further to the provisions of the above agreement, the UCU local association is formally invoking a collective dispute as recognised by the provisions of the Procedure specifically the following Sections and Para[s]:-

Section II 

II (2) - Negotiating Rights
II (3) - Procedural steps

Section III 

Paras (1)- (5) inclusive

Section IV

Para (1)

Section V 

Section VI

All Paras. NB Any referral by agreement to an informal working group

Section VII 

Background and principal reasons for invoking a formal Collective Dispute

UCU has requested specific information in an email to you dated 4th November 2009, which defines our concerns in some detail.

1. Failure to follow local organisational change procedure

1.1 The recent consultation in the School of Healthcare has shown that where all parties to the consultation process have been attempting to reach a position to support staff, there can be progress towards building a framework to both avoid and mitigate compulsory redundancies.  By way of comparison, in the Faculty of Biological Sciences (FBS) we have seen no real engagement with the consultation process.  Staff and union comments have had too little impact on the outcomes and even with significantly increased income from recruitment at Masters level have no sense that preventing or reducing redundancies is a desired outcome on the University side.  

1.2 The University has so far failed to consult Senate over plans to alter the sub division of FBS, as required under Ordinance II. Nevertheless, if Senate is not consulted on the academic aspects, these matters, by default, are for consultation and/or negotiation with UCU under section IV. Given the obvious association with Terms and Conditions UCU contends that they are matters for negotiation.

1.3 Relating to FBS, the University has ignored the recognition agreement by indicating its intention to press on with the next phase unilaterally, having simply rejected the UCU’s response to the formal consultation process out of hand. We received notification today that the Job matching process will begin against Job Descroptions that UCU has not even had sight.
1.4 Regarding the Efficiencies Exercise and not withstanding statutory requirements and precedent, there is a clear and local collective agreement between the employer and UCU as to how such information is both transmitted and managed before information is provided to managers for dissemination to staff.  The policy is outlined (notwithstanding Statute and case law precedent), in the ‘COMMUNICATION AND CONSULTATION DURING ORGANISATIONAL CHANGE’ procedure (VERSION AGREED JANUARY 2008). Entering now the Review stage in all Schools and Services across the Institution, the procedure has not been followed anywhere and, we submit, has been willfully ignored.  This is of profound concern to UCU, particularly in the context of earlier discussions.  Again, contractual matters relating to reorganization are for negotiation not left to the ‘conclusions’ of VCEG members.

2. Failure to follow s188 of the Trade Union and Labour Relations (Consolidation) Act and existing case law precedent.
2.1 UCU needs to remind the University of its duties in respect of European and Statutory Consultation provision in respect of consultation with trade unions.  Most clearly, and in particular following the recent Akavan Erityisalojen Keskusliitto AEK ry and ors v Fujitsu Siemens Computers Oy decision by the ECJ, the actions of the employer in directing relevant line managers to propose ‘savings’ that will ultimately lead to cuts in staffing.  This seems to be clearly inconsistent with the employer’s statutory requirements. We have not received any notification under s188 that the University intends to reduce staff numbers in the constituencies defined in Section II (2)

3. Academic Freedom and Collegiality.

Despite the University’s stated commitment to the principle of Academic Freedom it will not rule out the possible eventuality of compulsory Redundancy among the academic and related staff. The University appears to have no working definition of the principles of Collegiality and Academic Freedom despite stating these as underpinning Values of the University of Leeds.


4. Next Steps

UCU requests that, in line with the aforementioned provisions and in particular Section V of the recognition agreement, the University establishes the joint committee to hear the terms of the dispute and to seek a resolution within the terms specified. 

Yours sincerely

Professor MJW Povey

President, Leeds Local Association UCU

Cc Mathew Knight, Roger Gair, Linda Pollard

